CHEROKEE COUNTY SHERIFF’S OFFICE

DATE: 08282015 /|

< ALLEGATION/INQUIRY/COMMENDATION-REPORT FORM U 7

I. Information Source:

i TS

Name: Smith, Michael Raece: w Sext M Age: 32 Date of -1983
Duncan Birth:

Address: 4118 Hall Street " City:  Acworth Zip: 30102

Home Phone: _ Business Phone:

IL Deputy/Civilién Employee Information:

Name: Jones, Cody Rank: Deputy LD.#: 765

Division: UPOG Unit Number: C25

Name: Rank: 1L.D.#:

Division: Unit Number;

III, Location of Incident:
Highway 92 / Northpoint Parkway

Date; 07/12/2015 Time: 2235

Case Number: 15-61234

IV, Description of Incident: [X]Allegation [XInquiry [ JCommendation

See Aftached

Y. Witness Information:

Name: Address:
Home Phone: Business Phone:
Name: Address:
Home Phone: Business Phone:

VI. Person Taking Report:

Name: Carter, Garrett Rank

Division:  UPHF Shift; 1 Badge Number:

City:

City:

Sergeant
570

ASD-003




VII. Supervisor’s Comments/Recommendations:

VIIIL Allegation/Inquiry/Commendation Information:

How A/I/C Received: <] Telephone [ |Written Form [ JPersonal Contact

A//C Referred to:

[ 1 A/I/C Resolved on Initial Contact Allegation/Inquiry Withdrawn

IX. Documentation Attached: D<]Incident Repo

X, Division Commanders Review:

%Io further Action Requir

Tt
{Date)

[ IRefer to for further investigation,
[ TRecommend Formal Commendation.
Additional Comments:

[ JWritten Statement mOther Vedgo

DSustaiucd:

DNoi Sustained:

D Exoneraied:

Uniounded:
Policy Failure:

The evidence is sufficient to prove he allegations.
The evidence is insufficient to either prove or disprove the allegations.
The evidence shows that the incident ocewrred and was Iawthl or proper.

The evidence shows that the allegation is false or not faclual.

The evidence is sufficient to show that the incident occurred, but was a result of flawed policy or procedures,

ASD-103



X1 Service of Employee

T hereby certify that the allegations have been discussed and described to me, I have received a copy of the Employes
Righis Form and acknowledge that T understand these rights.

f:mpi?;gr;qu_’ Sﬁl&?’ - . Dmg/g/ //(
= 71/%[5—(’)«’ , Ard va’[ﬂ] T

Witsess Signatuse Bate { I

XII. Notification of Findings

T'understand that the investigating officer has the duty to Inform me of the outcome of this investigation (sustained,
not sustained, exonevated, unfounded, or policy failure) and I hereby certify and affirm that he / sie has done so. I
further understand that the investigating officer is merely a finder of fact and will nof determine if adverse
disciplinary action will be taken.

W ey Df/é .
= ?EA‘L\..{'D afslis

Witness Signature Bate v}

Distribution: Division Conmiander
Enternnl Affuirs
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Attachment

AIC regarding Incident 15-61234
Complainant: Smith, Michael Duncan Deputy: Deputy C, Jones

AIC Prepared by: Sergeant G. Carter @ Date: 08/28/2015

On Friday, August 28, 2015, at approximately 0900 hours, dispatch requested | make telephone contact
with Michael Smith Duncan regarding-on Sunday, July 12, 2015 by Deputy C. jones,

I made telephone contact with Mr. Duncan. Mr. Duncan admittedly_aiong

Highway 92 while not being a_ Mr. Duncan proffered his exigent circumstance for doing
so, stating he was [ to a store to procure food for his ill, elderly father. Mr. Duncan stated he was
the subject of a traffic stop involving Deputy C. Jones

Mr. Duncan purposed three inquires:

1, Mr. Duncan inquired why Deputy C. Jones did not provide him a Miranda Warning.
2. My, Duncan inquired why Deputy C. Jones did not tell him he would be

3. Mr. Duncan inquired why Deputy C. Jones did notii GG

I - use M. Duncan, admittedly, “didn’t know better” and this was the first time.

Mr. Duncan also purposed an allegation concerning misconduct on behalf of Deputy C. Jones. -
Mr. Duncan stated Deputy C. Jones would not answer his guestions and Deputy C. Jones
instructed Mr. Duncan ‘the best thing [he] can do is not speak.” Ultimately, Mr. Duncan felt Deputy C.
Jones was rude.

| provided the following answers to Mr. Duncan’s three inquires:

1. A Miranda Warning is only required when a person is 1) in custody and 2) an interrogation takes
place. These two events did not take place in Mr. Duncan-so a Miranda Warning was
not necessary.

2. Acitizen is not entitled to a pre-arrest warning.

3. Through questioning, Mr. Duncan stated he knew he is required to _if
he desires to operate a motor vehicle upon the roadway; this knowledge was possessed, prior to
July 12, 2015. [ explained officer discretion, in regards to misdemeanor offenses.

Mr. Duncan was satisfied with the explanations to his three inquires. Iinformed Mr. Duncan the
allegation would be forwarded to Deputy C. Jone’s supervisor, who would be able to review the-

-regarding this incident,



AlIC regarding Incident 15-61234 Deputy: Deputy C. Jones
Complainant;  Smith, Michael Duncan Date:  08/28/2015

AIC Investigated by:  Sgt. J. Brookshire/l&

On 08/31/2015 [ was notified of an allegation against D/S C. Jones from Sgt. G. Carter regarding
a traffic stop and [Jof Michael Smith on 07-12-2015,

On 08/31/2015 T retrieved the videos of the encounter and subsequent - with Mr.-Smith
and reviewed them. During the encounter, D/S Jones was polite with Mr. Smith. He explained
the reason for the stop and then checked Mr, Smith’s license status. After determining M.
Smith did not have a - he returned to the vehicle and asked that Mr. Smith step out. M.
Smith asked if something was wrong and D/S Jones persisted in asking Mr. Smith to step out.
Mr. Smith complied and stepped out. D/S Jones then explained Mr. Smith did not have a

_ and asked that he_ and Mr. Smith

partially did so, asking_ D/S Jones calmly, and politely, repeated his
instructions several times before Mr. Smith complied. D/S Jones then explained to Mr. Sinith he

was

D/S Jones and D/S Bennett then made several phone calls in an attempt to get another licensed
driver to come pick up Mr. Smith’s vehicle. After contacting Mr. Smith’s grandmother it was
determined no one in the area was able to be contacted, so D/S Jones impounded the vehicle.

_here was only minor conversation between Mr, Smith and D/S

Jones, during which Mr. Smith asked D/S Jones if D/S Jones would provide tutoring for Mr.

On 09/01/2015 I contacted Mr. Smith regarding the incident and asked him to elaborate on his
complaint of D/S Jones. Mr. Smith stated he [[D/S Jones] “was a dog. {He] walked away and



didn’t answer questions and just_ He later said, “ He wouldn’t make any phone
calls for me because they were out of state numbers”,

Mi. Smith then alleged that D/S Jones said, “be quiet if you know what’s good for you®. Mr.
Smith then said D/S Jones “didn’t say those words exactly, but that’s how I took it”. Mr. Smith
then reiterated that he should have been read his Miranda Warning and also been told why he

was _ I explained to him his inquiry had already been

covered by Sgt. Carter, but | provided him with the responses for those inquiries again.

Prior to the conclusion of my conversation with Mr, Smith, he explained “I just want to shake
hands and be friends” and “I don’t nobody to be in no trouble”. Mr. Smith alse explained he was
fearful of being stopped in the future by all law enforcement as the result of this -and
complaint.

After reviewing the video and speaking with Mr, Smith and D/S Jones, I have determined this
allegation is UNFOUNDED. D/S Jones actions during this encounter were lawful and proper
and the complaints alleged by Mr. Smith were not factual, but a recollection of his perception of
the encounter. Further, D/S Jones was polite and patient with an apprehensive and uncertain
individual. D/S Jones took time and care to explain to Mr. Smith why Mr. Smith was being

and further extended multiple attempts to make arrangements for Mr. Smith’s vehicle
after Mr. Smith had been|lj D/S Jones® actions on this occasion exemplify
professionalism.










This report has been redacted for restricted records and personally identifiable information pursuant to [O.C.G.A. §35-3-37 and 50-18-72 (a)(20)(A)]






